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Members  of  the  48th   Legislature: 

Senate  Joint  Resolution  Number  Eight  of  the  47th  Legislature 
authorized  an  interim  study  of  the  uses  of  grants  and  contracts 
in  the  Department  of  Natural  Resources;  the  Department  of  Fish, 
Wildlife,  and  Parks;  the  Coal  Board  within  the  Department  of 
Commerce;  and  the  Environmental  Division  of  the  Department  of 
Health  and  Environmental  Sciences.  The  attached  report,  which 
I  respectfully  submit  to  you,  summarizes  the  use  of  grants  and 
contracts  in  the  agencies  specified  and  includes  a  list  of  con- 
tractors and  grantees  for  the  1981-83  interim  as  requested  in  the 
resolution. 


Senator  Ed   B.   Smith,   Chairman 
Legislative  Finance  Committee 


FINAL    REPORT 

GRANTS   AND   CONTRACTS   STUDY 

As   Required   By 

SENATE   JOINT    RESOLUTION    NUMBER   8 
OF   THE  47TH    LEGISLATURE 


LEGISLATIVE    FINANCE   COMMITTEE 


Helena,   Montana 
January,    1983 


LEGISLATIVE    FINANCE   COMMITTEE   MEMBERS 
47th    Legislature 


Senator  Ed   B.    Smith,    Chairman 

Senator  Gary   C.    Akiestad 

Senator  Jack   Haffey 

Senator  George  McCallum 

Senator  Pat   Regan 

Senator  Fred   Van   Valkenburg 


Representative  Thomas  Conroy, 
Vice  Chairman 

Representative   Francis   Bardanouve 

Representative   Esther  Bengtson 

Representative  Gene  Donaldson 

Representative   Robert   L.    Marks 

Representative  Jack   K.    Moore 


PREFACE 

This  report  documents  the  findings  of  the  Legislative  Finance 
Committee  in  its  study  of  the  use  of  contracts  and  grants  within 
the  Department  of  Natural  Resources;  the  Department  of  Fish, 
Wildlife,  and  Parks;  the  Coal  Board;  and  the  Department  of 
Health  and  Environmental  Sciences,  Environmental  Sciences 
Division.  The  study  is  the  result  of  the  legislative  concern 
expressed  through  Senate  Joint  Resolution  Eight  of  the  Forty- 
Seventh    Legislature. 

The  Legislative  Finance  Committee  is  a  twelve-member, 
bipartisan,  joint  committee  of  the  Senate  and  House  of  Representa- 
tives. It  was  created  in  1975  as  a  permanent  committee  to  oversee, 
study,  and  review  financial  matters  of  the  state  that  are  relevant 
to  issues  of  policy  and  statewide  importance.  The  committee 
appoints  and  employs  the  Legislative  Fiscal  Analyst  who  provides 
staff  support  for  the  committee.  At  least  eight  of  the  twelve 
members  of  the  Legislative  Finance  Committee  are  selected  from 
appropriation   committees  of  the   Legislature. 
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INTRODUCTION 

In    the     last     regular    session,     the    Legislature    approved    Senate    Joint 

Resolution    Eight    (SJR    8),    which    directs    the    Legislative    Finance    Committee 

to  study  the  use  of  grants  and  contracts  within 

The   Department  of  Natural    Resources   (DNR) 
The   Department  of   Fish,    Wildlife  and    Parks   (FWP) 
The  Coal    Board 

The  Department  of  Health  and   Environmental  Sciences, 
Environmental   Sciences   Division 

Six    areas    of    information    were    established    by    the    Legislature    in    SJR    8. 
These  included  the  following: 

1)  The  source  of  funds  for  grants  and  contracted   services 

2)  The     statutory     conditions    attached    to    the    use    of    those    funds 

3)  The  manner  of  distributing  the  funds 

4)  Method   and   degree  of  monitoring  grants  and   contracts 

5)  Utilization  of  results 

6)  Alternative  methods  of  accomplishing  the  same  purpose. 

Another  provision  included  in  SJR  8  requested  that  this  study  include 
a  list  of  individuals  and  firms  awarded  grants  during  the  1981-82  interim. 
This  list  is  included  as  Appendix  2.  This  list  includes  the  contractor, 
amount   of   contract,    duration    of  contract,    source  of  funding,    and   purpose. 


METHODOLOGY 

A  majority  of  the  information  for  this  report  was  derived  from  a 
survey  form   sent  to  the  agencies. 

There  were  1,240  contracts  and  grants  reported  by  the  four  units 
being  examined  for  the  period  July  1,  1980  through  June  30,  1982.  These 
contracts  and  grants  included  405  by  DNR,  315  by  FWP,  460  by  the  De- 
partment of  Health,  and  60  by  the  Coal  Board.  Due  to  the  large  number 
of  grants  and  contracts,  it  was  not  possible  to  review  each  individual 
grant/  contract. Therefore,  this  information  is  generalized  about  conditions 
within   each   agency. 

CONCERNS   OF   SJR   8 
There   were   six   areas   of   review   established    within    SJR    8   as    listed   in 
the   introduction.      Each    will   be  discussed  within   this  section  of  the  report. 

Sources  and   Conditions  of   Funding 

Funding  for  these  grants  and  contracts  came  from  general  funds, 
earmarked  funds,  federal  and  private  funds,  and  revolving  funds.  The 
funding  amounts  and  sources  are  shown  for  the  various  contracts  and 
grants   in  Table  1 . 


Table   1 
Funding  Sources  and   Amounts 

For  Contracts  and   Grants 
July  1,    1980   -   June  30,    1982 


General    Fund 

Earmarked 

Fed./Priv. 

Revolving 

Total 

FWP                                       $  11,443 

$       604,822 

$1,766,898 

$2,886 

$  2,386,049 

DNR                                            48,674 

7,054,711 

1,402,529 

— 

8,505,914 

Environ.    Sciences 

(Health)                             358,995 

1,811,270 

1,155,299 



3,325,564 

Coal    Board                                   -0- 

13,221,316 





13,221,316 

Total  $419,112  $22,692,119  $4,324,726  $2,886     $27,438,843 


As  is  shown  in  Table  1,  $27,438,843  was  spent  for  contracts  and 
grants  in  fiscal  1981  and  1982.  The  agencies  reported  that  these  expendi- 
tures were  made  with  $419,112  from  general  funds,  $22,692,119  from  ear- 
marked funds,  $4,324,726  from  federal  and  private  funds,  and  $2,886  from 
revolving   funds. 

In  most  cases,  the  funding  source  of  a  given  contract  or  grant  de- 
pends upon  the  contracting  unit's  overall  funding  sources.  For  example, 
contracts  from  the  air  and  water  quality  bureaus  in  the  Department  of 
Health  are  funded  partially  from  federal  funds  and  the  remainder  comes 
from  the  general  fund,  because  a  general  fund  match  is  required  by  the 
Environmental  Protection  Agency  (EPA)  to  receive  the  federal  funds.  This 
required  match   is   represented   in  every  contract  that  is  made. 

The  Department  of  Natural  Resources  (DNR)  and  the  Department  of 
Fish,  Wildlife  and  Parks  (DFWP)  reported  very  little  general  fund  being 
used  for  contracted  services  or  grants.  This  is  attributable  to  the  fact 
that  in  DNR,  a  majority  of  the  contracts  and  grants  were  made  for  projects 
supported  with  earmarked  or  federal  funds--water  resources,  energy,  and 
facility  siting.  The  Department  of  Fish,  Wildlife  and  Parks  receives  general 
fund  only  in  its  Parks  Division  and  therefore,  it  was  the  only  division 
reporting   the  use  of  general    fund. 

The  Coal  Board  is  funded  entirely  from  earmarked  revenue  derived 
from  the  coal  severance  tax.  Therefore,  all  grants  and  contracts  made  by 
the  board   are  funded   with   earmarked   revenue. 

Statutory   Conditions 

The  statutory  conditions  attached  to  the  use  of  the  various  funding 
sources  primarily  involve  the  use  of  earmarked  revenues.  The  specific 
state    statutes    relating    to    each    earmarked    fund    involved    are    included    as 


Appendix    1 .       There      are    many    earmarked    accounts    used    by    the    agencies 
studied   and  the  major  earmarked    revenues  are  summarized   below. 

The  Coal  Board  is  directed  in  statute  to  use  its  Coal  Tax  funding  to 
assist  units  of  government  impacted    from  coal   development. 

The  majority  of  the  grants  awarded  by  the  Energy  Division  within  the 
Department  of  Natural  Resources  also  are  funded  by  the  coal  tax.  The 
use  is  directed  by  statute  to  financial  assistance  for  development  of  alterna- 
tive energy  sources  which  utilize  renewable  resources.  The  Facility  Siting 
Division  within  DNR  is  required  to  spend  its  earmarked  revenues  to  cover 
the  costs  of  evaluating  an  application  for  a  proposed  utility  and  the  subse- 
quent preparation  of  an  environmental  impact  statement  (EIS).  The  statute 
specifically  states  that  the  fee  assessed  against  a  utility  company  can  only 
be  used  by  the  department  to  compile  the  necessary  information  and  fulfill- 
ing  its  obligations  as  outlined   in   the   Facility  Siting   Act. 

The  Water  Resource  Division  expends  general  fund  and  three  types  of 
earmarked  revenues:  resource  indemnity  trust  funds  (RITF),  renewable 
resource  development  funds  (RRD),  and  water  rights  filings.  The  use  of 
RITF  funds  is  designated  in  statute  for  projects  which  improve  the  envi- 
ronment. Renewable  Resources  funds  are  designated  in  statute  to  be  used 
for  projects  which  develop  renewable  sources  of  energy.  The  expenditure 
of   RRD  earmarked  funds  are  approved   by  the   Legislature. 

Approximately  41  percent  of  the  funding  for  the  Department  of  Fish, 
Wildlife  and  Parks  is  from  some  type  of  earmarked  funding.  Each  ear- 
marked fund  is  described  in  statute  and  the  purposes  for  which  the  funds 
can  be  used  are  also  designated.  In  a  similar  manner,  the  environmental 
areas  in  the  Department  of  Health  also  spend  earmarked  funds  from  the 
subdivision    review    fees,    air   quality    variance    review,    and    the  junk  vehicle 
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program.      The    purposes    that   these   earmarked    funds    may    be    used    for  are 
designated   in   the  statutes. 

Distribution  of   Funds 

The  review  of  distribution  of  funds  is  addressed  in  terms  of  contracts 
and  grants.  A  breakdown  of  grant  and  contract  expenditures  by  depart- 
ment is  displayed  below  in  Table  2. 


Table  2 
Grant  and   Contract   Expenditures 
FY   1981    and    FY   1982 


Department 

Contracts 

Grants 

Total 

DFWP 

$     741,305 

$   1,644,744 

$  2,386,049 

DNR 

3,282,459 

5,223,455 

8,505,914 

DHES 

378,135 

2,947,429 

3,325,564 

Coal 

65,352 

13,155,964 

13,221,316 

Total 

$4,467,251 

$22,971,592 

$27,438,843 

As  shown  in  Table  2,  $4,467,251  was  expended  for  contracts  and 
$22,971,592  was  granted  by  the  agencies  studied  under  SJR  8.  Major 
grant  categories  include  alternative  energy  projects  and  renewable  resource 
projects  within  DNR,  land  and  water  conservation  projects  within  FWP, 
local  impact  grants  from  the  Coal  Board,  and  within  the  health  department 
junk  vehicle  programs,  water  quality  projects,  and  general  payments  to 
counties  for  assistance  in  enforcing  state  health  laws.  The  reported  uses 
of  contracts  varied   widely  and   was  often   for  specialized   information. 

Contracts 

Last  session,  a  new  chapter.  Section  18-8-101  through  18-8-112, 
MCA,    was    added    to    the    Montana    Codes    that  deals   specifically  with   the  use 


of   consultants    by    state    agencies.      Within    this    chapter,    it    is   required  that 

each    agency    establish    a    bid    list.      Consultants    who    are    interested    in   work 

for    a    particular    agency    may    request    to    have    their    name    put   on    this    list. 

When    the   agency    anticipates    a    contract    for    consulting    services   will   exceed 

$5,000,    all   the  parties  on   the  bid    list  are  to  be  solicited   for  bids. 

However,     Section    18-8-103,     MCA,    specifically    excludes    any    contracts 

with 

"1)  ...registered  professional  engineers,  surveyors,  real 
estate  appraisers,  or  registered  architects  concerned  with  the 
study,     design,    or    construction    of    state    facilities    or    highways; 

2)  physicians,  dentists,  or  other  medical,  dental,  or 
health   care  providers;    and 

3)  expert  witnesses  hired  for  use  in  litigation,  hearings 
officers  hired  in  rulemaking  and  contested  case  proceedings 
under  the  Montana  Administrative  Procedure  Act,  or  attorneys  as 
specified   by  executive  order  of  the  Governor." 

A  review  of  the  contracts  showed  many  consultants  in  the  first  and 
third  categories  (described  above)  receiving  contracts.  As  these  types  of 
contracts  are  not  required  to  be  put  to  bid,  it  was  often  found  (especially 
regarding  water  projects)  that  one  contractor  would  receive  several  dif- 
ferent contracts   based  on  an   agency's   prior  experience  with   that  contractor. 

A  large  number  of  contracts  were  reported  for  legal  assistance.  Most 
agencies  have  in-house  legal  assistance.  However,  when  there  is  no 
in-house  legal  staff  or  the  in-house  staff  is  unable  to  handle  the  workload, 
the  agency  has  two  options  for  obtaining  legal  counsel.  First  the  agency 
can  contract  with  the  Attorney  General's  Legal  Services  Program.  If  the 
Attorney  General's  office  is  unable  to  provide  assistance  due  to  workload 
or  technical  knowledge,  an  agency  may  then  present  its  request  to  the 
Legal  Services  Review  Committee  for  outside  legal  counsel  as  required  by 
Executive  Order  4-81-3.      This  committee   is  made  up  of  the  budget  director. 
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the    Attorney    General,    and    the    Governor's    chief    legal    counsel.      According 

to    the    order,     private    legal    contracts    are    to    be    approved    only    if   one   or 

more  of  the  following  criteria  are  met: 

"a)     The    agency's    legal    staff    lacks    time   or  essential   exper- 
tise to  handle   the  matter. 

b)  A  substantial  conflict  of  interest  exists  affecting  all  of 
the  agency's  legal  staff  or  all  but  a  number  insuffi- 
cient to   handle  the  matter. 

c)  A  temporary  need  for  extensive  legal  work  exists  in  a 
geographic    area    remote    from    the    agency's    home  office. 

d)  An  unusual  and/or  temporary  increase  exists  in  the 
agency's   legal   services  workload. 

e)  Any  other  circumstances  which  the  agency  believes 
necessitates  the  use  of  private   legal   counsel." 

The  departments  reported  the  contracts  for  legal  assistance  were  in 
accordance  with  Executive  Order  4-81-3.  Generally  when  legal  counsel  was 
contracted  for,  it  involved  highly  technical  legal  matters  or  a  potential 
conflict  of  interest  was  involved  with  a  decision-making  unit.  For  example, 
when  the  health  department's  internal  legal  staff  was  unable  to  handle  the 
workload,  the  additional  work  was  contracted  out  to  the  Attorney  General's 
office  on   a  fee  for  service  basis. 

Many  small,  miscellaneous  contracts  were  also  reported.  In  some 
cases,  contracts  were  put  to  bid;  for  example,  cleaning  services  in  field 
offices.  In  other  cases,  few  people  were  qualified  or  available  due  to  the 
remote  area  of  the  work,  and  people  known  to  be  interested  were  offered 
the  contract.  An  example  of  this  type  of  contract  is  monitoring  air  quality 
measuring   stations   located   at  various   locations  around  the  state. 

Grants 

The  grants  reported  from  the  designated  agencies  can  generally  be 
divided  into  two  categories:  1)  grants  made  to  applicants  who  submitted  a 
grant  in   response  to  a   request  for  a  proposal    (RFP)   issued  from  the 


■7- 


agency;    and    2)    grants    made    to    local    governmental    units    for    services  con- 
ducted at  the   local    level   to  insure  compliance  with   state   laws. 

Within  the  first  category,  grants  to  an  applicant  who  submits  an 
acceptable  proposal,  it  was  found  that  two  divisions  in  the  Department  of 
Natural  Resources  award  these  types  of  grants--Water  Resources  and  the 
Energy   Division. 

The  grants  awarded  by  the  Water  Resources  Division  involve  the 
expenditure  of  renewable  resource  development  funds  for  water  projects. 
The  department  solicits  and  receives  project  proposals  prior  to  each  session. 
The  Legislature  reviews  the  priorities  and  funds  the  projects  that  are 
deemed  worthwhile.  The  Energy  Division  actually  distributes  a  request  for 
proposal  (RFP),  describing  what  type  of  project  they  desire  to  build.  The 
division  then  chooses  among  the  proposals  submitted.  In  this  way,  projects 
seen  as  necessary  or  desirable  can  be  encouraged,  and  projects  that  would 
duplicate  earlier  projects  can   be  eliminated. 

The  primary  purpose  of  the  Coal  Board  is  to  review  applications  and 
award  grants  to  localities  impacted  by  coal  development.  The  Coal  Board 
reviews  applications  as  they  are  submitted  and  funds  those  requests  they 
deem  acceptable. 

The  other  general  type  of  grant  is  one  to  local  government  units  as 
reimbursement  for  or  assistance  to  help  check  for  compliance  with  state 
laws.  Examples  of  this  grant  type  are  the  junk  car  program  from  the 
Solid  Waste  Division  of  the  health  department;  air  quality  grants  from  the 
Air  Quality  Division;  and  grants  made  to  counties  for  inspection  services 
made  by  local  county  sanitarians.  Although  these  services  performed  by 
the  local  government  units  may  actually  be  a  contractual  agreement  between 
the    unit    and    the    state,     these    agreements    must    be    classified    as    grants 


according    to    the    SBAS    definition.       (Any    funds    passed    through   to  another 
unit  of  government   are   considered   grants.) 

Method   and   Degree  of  IVlonitoring 

The  type  of  reporting  required  of  the  contractor  or  grantee  varied 
and  was  usually  dependent  upon  the  form  of  the  final  product.  In  cases 
where  a  written  report  was  the  product  of  the  contract,  it  was  reported 
that  some  contracts  were  "monitored"  only  by  the  review  of  the  final 
report.  It  was  also  reported  that  some  contracts  were  monitored  by  fre- 
quent   meetings    with     the    contractor    regarding    the    status    of    the    report. 

The  Energy  Division  of  the  Department  of  Natural  Resources  has 
recently  revised  its  method  of  monitoring  the  alternative  energy  grants  so 
that  it  is  insured  that  the  agency  receives  an  acceptable  product  prior  to 
payment  in  full.  This  was  achieved  by  requiring  that  the  project  be 
completed  in  phases,  with  the  product  described  at  the  end  of  each  phase 
in  the  grant. 

As  each  phase  is  completed,  the  department  makes  an  on-site  inspec- 
tion of  the  project  to  insure  it  is  in  accordance  with  the  conditions  stated 
in  the  grant.  When  the  project  is  approved  at  the  end  of  any  given 
phase,  partial  payments  are  made  to  the  grantee  only  after  receipts  for 
expenditures  are  presented  to  the  department.  In  this  manner,  an  accept- 
able product  is  monitored  through  various  phases  and  proof  of  expenditure 
is   available. 

Utilization  and    Results 

The  survey  forms  returned  indicated  that  in  most  cases  contracts 
were  awarded  to  obtain  specialized  information  beyond  the  scope  of  the 
departments'   abilities.       It  was   indicated   by  the  departments   that  this 


information  was  usually  incorporated  into  departmental  reports  being  pre- 
pared, some  for  public  release  and  others  for  In-house  use,  such  as  air 
quality  data  for  the  Department  of  Health.  In  the  case  of  grants,  usually 
a   specific   service  or   information   was   provided   to   the   department. 

Last  session,  legislation  was  passed  to  address  the  issue  of  what  is 
done  with  the  results  of  contracts  with  consultants.  In  Section  18-8-111, 
MCA,  it  is  stated  that  a  brief  resume  of  the  results  of  a  consultant's 
contract  be  provided  to  OBPP  or  the  Legislative  Fiscal  Analyst  upon  request. 
In  addition,  Section  18-8-112,  MCA,  further  requires  that  the  agency, 
upon  request,  to  describe  what  action  was  taken  regarding  any  recommenda- 
tions received  from  a  consultant.  This  legislation  allows  an  avenue  for 
legislators  to  examine  whether  or  not  to  fund   a  future  contract. 

Alternative  Methods  of  Achieving    Results 

Almost  universally,  agencies  stated  only  two  options  were  available, 
other  than  contracting.  These  were  hiring  an  FTE,  or  not  obtaining  the 
service  provided   by  the  contract  at  all. 
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SUMMARY 

In  summary  the  information  gathered  for  SJR  8  showed  the  following 
general   trends. 

1 .  A  majority  of  grants  and  contracts  were  funded  with  earmarked 
funds  derived  from  various  sources.  The  next  largest  funding  source  was 
federal  funds.  Very  few  contacts  and  grants  were  funded  solely  with 
general  fund.  However,  general  fund  was  used  on  occasion  to  meet  match- 
ing  requirements  of  federal    law. 

2.  It  appears  that  generally  the  laws  were  followed  regarding  the 
use  of  grants   and   contracts. 

3.  From  the  information  provided,  it  appears  the  laws  regarding 
statutory  uses  of  funds  and  the  distribution  of  funds  were  adhered  to  by 
the  reporting  agencies.  However,  the  current  statutes  exempt  a  large 
number  of  professions  from  the  competitive  bid   processs. 

4.  Very  little  monitoring  of  contract  work  was  reported  other  than  a 
review  of  the  final   product  or   report. 

5.  It  was  reported  that  the  majority  of  information  derived  from 
contracts  was  utilized  in  agency  reports.  Many  agencies  reported  that  the 
in-house  staff  did  not  have  the  technical  capabilities  to  develop  the  needed 
information;    and   therefore,    the  work  was   contracted   out. 

6.  In  almost  all  cases,  the  alternative  methods  offered  for  accomplish- 
ing the  same  purpose  included  two  options--A)  hire  additional  FTE,  and 
B)  do  the  project  without  the  information  being  developed  or  assistance 
being   given. 
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Appendix  1 
State  Statutes  Addressing  Use  of  Earmarked  Funds 
for  Units  Examined  Under  SJR  8 


Coal  Board 

22zt-ZQlM. QQal_tiQai:d_r=_aeD2r2l_QQM££aA  Th^   board  may: 

(1)  retain  professional  consultants  and  advisors; 

(2)  3dopt  rules  qoverninq  its  oroceedinqs; 

(3)  consider  appl  ict3t  i  ons  for  qrants   from  the   local 
impact  and   education  trust  fund  account;  and 

(4)  award  qrantst  subject  to  90-6-?07f  not  to  exceed 
in  any  cn<?  y^ar  seven-elevenths  and  after  June  30*  1979f 
seven-fifteenths  of  the  revenue  paid  into  the  local  impact 
and  education  trust  fund  account »  to  local  qovernmental 
units  and  state  aqencies  to  assist  local  qoverninental  units 
in  meetinq  the  local  impact  of  coal  development  by  enablinq 
them  to  adoQuatel y  provide  qovernmental  services  and 
facilities  which  ar-?  needed  as  a  direct  consequence  of  coal 
development.  As  used  in  the  precedinq  sentencet  "revenue 
paid"  does  not  include  interest  income  from  the  account 
reinvested  in  the  account  in  trust  for  the  public  schools 
and  the  university  system. 

History:  tn.  50-1706  by  Sr^c.  7t  Ch.  502»  L.  1975;  amd. 
Sec.  3»  Ch.  540f  L.  1977;  R.C.M.  1947»  50-1806( part ) . 

2Q=6rZ£a*.._I<asi:i_f2£_ilhfl£diQa_fl£aQtSji  (l)  Such  qrants 
shall  be  awarded  on  the  basis  of: 

(a)  need; 

(b)  deoree  of  severity  of  impact  from  the  coal 
devel opment ; 

(c)  aviilability  of  funds;  and 

(d)  deqree  of  local  effort  in  nieetinq  these  needs. 

(2)  In  deternrininq  the  deqree  of  local  effort?  the 
board  shall  review  the  millaqe  rates  levied  for  the  present 
fiscal  year  in  relation  to  the  averaqe  millaqe  rates  levied 
durinq  tho  3  yoars  i 'iiired  i  atel  /  orecedinq  coal  development  in 
that  area  or  1970»  whichever  is  later*  which  impacts  the 
local  qovernirent  unit  applying  for  assistance. 

(3)  Millaqe  rates  for  the  present  fiscal  year  which 
are  lower  than  the  averaqe  millaqe  rate  levied  durinq  the  3 
years  immediately  precedinq  coal  development  in  that  area  or 
1970t  whichever  is  I'Jtor*  shall  be  doenied  by  the  board  to 
indicate  thp  lack  of  local  effort.  The  application  under 
such  circumstances  may  be  rejected. 

(4)  Further f  in  determininq  the  deqree  of  local 
effort*  the  board  shall  consider  the  possibility  of 
requirinc  that  local  aovernrrent  unit  to  increase  its  bonded 
indebtedness  to  provide  all  or  part  of  the  qovernmental 
service  or  facility  which  is  needed  as  a  direct  consequence 
of  coal  development. 

(5)  To  the  extent  funds  are  needed  to  evaluate  and 
plan  for  the  impact  needs  caused  by  coal  development* 
consideration  of  bend  issues  and  millaqe  levies  may  be 
wai  veo. 

(6)  To  the  extent  the  applicant  has  no  history  of  mill 
levies*  subsections  (2)  and  (3)  do  not  apply. 

History:   tn.  50-1706  by  Sec.  7*  Ch.  502*  L.  1975;  amd. 
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Sec,  3,  Ch.  540»  L.  1977;  R«C.m.  1947»  50-1806 (part ) ;  amd. 
Sec.  If  Ch.  619»  L.  1979. 

2Q-ii-ZQ.ljt. — EriQtilifis f  cr iffic^ci anJDls*  ( i )  The 

department  of  commerce  shall  designate  counties*  towns* 
school  districts*  and  other  qovernmental  units  which  have 
had  or  expect  to  have  an  increase  in  estimateo  population  of 
at  least  10%  durinq  any  3  years  since  1972  as  a  result  of 
the  Impact  of  coal  development.  The  coal  bo^rd  s^~=>l  1  * 
subject  to  the  appropriations  of  the  legislature*  awjrd  at 
least  50%  of  all  qrants  awarded  to  qovernmental  units  and 
state  agencies  for  meeting  the  needs  caused  by  coal 
development  each  year  to  these  deslqnated  governmental 
uni  ts. 

(2)  Attention  should  be  given  by  the  coal  board  to  the 
need  for  community  planning  before  the  full  Impact  is 
realized.  Applicants  should  be  able  to  show  how  their 
request  reasonably  fits  into  an  overall  plan  for  the  orderly 
management  of  the  existing  or  contemplated  qrowth   problems. 

(3)  All  funds  placed  In  the  local  impact  and 
educational  trust  fund  account  established  under  this  part* 
subject  to  the  limitations  imposed  by  90-6-211*  shall  he 
subject  to  appropriations  by  the  legislature  for  use  related 
to  local  impact  or  for  transfer  to  a  permanent  trust  for 
education. 

History:  En.  50-1707  by  Sec.  8,  Ch.  502.  L.  1975; 
R.C.M.  1947*  50-1807;  amd.  Sec.  6,  Ch.  274*  L.  1981. 

3flrfiir2flaA AfiolicatiflQ5_fQr_fl£d0iSA  The  qoverninq   body 

of  a  city*  town*  county*  or  school  district  or  any  other 
local  or  state  qovernmental  unit  or  aqency  may  aopl y  for  a 
grant  to  enable  it  to  provide  qovernmental  services  which 
are  needed  as  a  direct  consequence  of  coal  development.  The 
coal  board  shall  orescrlbe  the  form  for  applications. 
Applicants  shall  describe  the  nature  of  their  oroposed 
expenditures  and  the  time  Involved. 

History:  En.  50-1709  by  Sec.  10*  Ch.  502*  L.  1«75; 
R.C.M.  1947*  50-1809(part). 

2Qz6=2Q2ji Llmlli3ii£)iO& fln_a£aQiSA  The  board  may  commit 

Itself  to  the  expenditure  of  funds  for  more  than  1  year  for 
a  single  project*  as  lonq  as  the  grant  does  not  extend  over 
more  than  10  years  and  does  not  exceed  reasonable  revenue 
expectations.  No  state  agency  may  receive  qrants  which 
exceed  5%  of  the  money  allocated  to  the  board. 


History:   En.  50-1709  by  Sec.  10*   Ch.   502*   L.   1975; 
•  1947,  50-1809(part). 


R.C.M. 


Department  of  Fish,  Wildlife,   and  Parks 

filrlrZQl* EQMfiLS aoil-dytiSSji    (l)    The    department    shall 

suoervise  all  the  wildlife*  fish*  qame*  Oc^me  and  nonoame 
birds*  waterfowl*  and  the  qame  and  fur-bearinq  animals  of 
the    state.    It    possesses    all    powers    necessary    to    fulfill       the 
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duties  prescribed  by  law  and  to  brlnq  actions  In  the  proper 
courts  of  this  state  for  the  enforcement  of  the  fish  and 
qame  laws  and  the  rules  adopted  by  the  department. 

(?)  It  shall  enforce  all  the  laws  of  the  state 
respecting  the  protectlont  preservation*  and  propagation  of 
fisht   qame»  fur-bear inq  animals,  and  game  and  nonqame  birds 

within  the  state* 

(3)  It  shall  hrive  the  exclusive  power  to  spend  for  the 
protection,  preservation,  and  propagation  of  fish,  qamet 
fur-bearinq  anirrals,  and  qame  and  nonqame  birds  all  state 
funds  collected  or  acquired  for  that  purpose,  whether 
arising  froip  state  aopropr  iat  ion,  licenses,  fines,  gifts,  or 
otherwise.  Money  collected  or  received  from  the  sale  of 
hunting  and  fishinq  licenses  or  permitst  from  the  sale  of 
seized  qame  or  hides,  from  fines  or  damaqes  collected  for 
violations  of  the  fish  and  qame  laws,  or  from  appropriations 
or  received  by  the  department  from  any  other  sources  are 
appropr  i  atf?d  to  and  under  control  of  the  department. 

(A)  It  may  discharqe  any  appointee  or  employee  of  the 
department  for  cause  at  any  time. 

(5)  It  may  dispose  of  all  property  owned  by  the  state 
used  for  the  protection,  preservation,  and  propaqatlon  of 
fish,  game,  fur-bearInq  animals,  and  qame  and  nonqame  birds 
which  is  of  no  further  value  or  use  to  the  state  and  shall 
turn  over  the  proceeds  from  the  sale  to  the  state  treasurer 
to  be  credited  to  the  fish  and  qame  account  in  the  earmarl<ed 
revenue  fund. 

(6)  It  may  not  issue  permits  to  carry  firearms  within 
this  state  to  anyone  except  regularly  appointed  officers  or 
wardens. 

(7)  The  department  Is  hereby  authorized  to  maket 
promulgate,  and  enforce  such  reasonable  rules  and 
regulations  not  inconsistent  with  the  provisions  of  chapter 
2  as  In  Its  judqment  will  accomplish  the  purpose  of  chapter 
2. 

(P)  The  department  is  authorized  to  promulgate  rules 
relative  to  taqqinq,  possession,  or  transportation  of  bear 
within  or  without  the  state. 

History:  Ap.  p.  Sec.  4,  Ch.  193,  L.  1921;  re-en.  Sec. 
3653,  R.C.M.  1921;  aind.  Sec.  2,  Ch.  77,  L.  1923;  amd.  Sec. 
2,  Ch.  192,  L.  1925;  c»md.  Sec.  l»  Ch.  200,  L.  1935;  re-en. 
Sec.  3653,  R.C.M.  1935;  amd.  Sec.  1»  Ch.  157,  L.  1941;  amd. 
Sec.  I,  Ch.  40,  L.  1951;  amd.  Sec.  1,  Ch.  157,  L.  1955;  amd. 
Sec.  1,  Ch.  151,  L.  1957;  amd.  Sec.  It  Ch.  36,  L.  1959;  amd. 
Sec.  1,  Ch.  96,  L.  1959;  amd.  Sec.  1,  Ch.  173,  L.  1965; 
arnCi*  Sec.  1,  Ch.  344t  L.  1969;  amd.  Sec.  1,  Ch.  279,  L. 
1971;  amd.  Sec.  1,  Ch.  364,  L.  1973;  amd.  Sec.  3,  Ch.  511, 
L.  1973;  amj.  Sec.  13,  Ch.  417»  L.  1977;  Sec.  26-104*  R-C.M. 
1947;  Ap.  p.  Sec.  4,  Ch.  267,  L.  1955;  amd.  Sec.  13,  Ch. 
417,  L.  1977;  Sec.  26-202.4,  R.C.M.  1947;  Ap.  p.  Sec.  1, 
Ch.  239,  L.  1965;  amd.  Sec.  2,  Ch.  319,  L.  1967;  amd.  Sec. 
4,  Ch.  9,  L.  1977;  amd.  Sec.  13,  Ch.  417t  L.  1977;  Sec. 
26-202.5,  R.C.»^.  1947;  R.C.M.  1947,  26-104t  26-202.4, 
26-202.5(2);  amd.  Sec.  2,  Ch.  44,  L.  1979. 

il-lziiQlM U5£_Qf_fisti_aDd_£iaai£_fliaDSyA     (i)     ^n     money 

collected  or  received  from  the  sale  of  huntinq  and  fIshInq 
licenses  or  oermits,  from  the  sale  of  seized  qame  or  hides? 
or   from   da.-naqes   collected   for  violations  of  the  fish  and 
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game  laws  of  this  state*  from  approor iat ionst  or  received  by 
the  department  from  any  other  state  source  shall  be  turned 
over  to  the  state  treasurer  and  placed  by  him  in  the 
earmarked  revenue  fund  to  the  credit  of  the  department.  Any 
money  received  from  federal  sources  shall  be  deoosited  in 
the  federal  and  private  revenue  fund  to  the  credit  of  the 
department. 

(2)  That  money  shall  be  exclusively  set  apart  and  made 
available  for  the  payment  of  all  salaries*  per  diem*  fees* 
expenses*  and  expenditures  authorized  to  be  made  by  the 
department  under  the  terms  of  this  title.  That  money  shall 
be  spent  for  those  purposes  by  the  department*  subject  to 
appropriation  by  the  legislature. 

(3)  Any  reference  to  the  fish  and  game  fund  in  this 
code  means  fish  and  qame  money  In  the  earmarked  revenue  fund 
and  federal  and  private  revenue  fund. 

(4)  All  money  collected  or  received  from  fines  and 
forfeited  bonds  relating  to  violations  of  state  fish  and 
qame  laws  under  Title  87  shall  be  deposited  by  the  state 
treasurer  and  credited  to  the  department  of  fish*  wildlife* 
and  parks  In  an  earmarked  revenue  fund  account  for  this 
purpose.  Out  of  any  fine  imposed  by  a  court  for  the 
violation  of  the  fish  and  qame  laws*  the  costs  of 
prosecution  shall  be  paid  to  the  county  where  the  trial  was 
held  in  any  case  where  the  fine  Is  not  Imposed  In  addition 
to  the  costs  of  prosecution. 

(5)  Money  received  by  the  department  from  the  sale  of 
surplus  real  property;  exploration  or  development  of  oil* 
qas*  or  mineral  deposits  from  lands  acquired  by  the 
department  except  royalties  or  other  compensation  based  on 
production;  and  from  leases  of  interests  In  Department  real 
property  not  contemplated  at  the  time  of  acquisition  shall 
be  deposited  in  an  account  within  the  trust  and  legacy  fund 
of  the  state  treasury.  The  Interest  derived  therefrom*  but 
not  the  principal*  may  be  us  ad  only  for  the  purpose  of 
operation*  development*  and  maintenance  of  real  property  of 
the  department*  and  only  upon  appropriation  by  the 
legislature.  If  the  use  of  money  as  set  forth  herein  would 
result  In  violation  of  applicable  federal  laws  or  state 
statutes  specifically  naminq  the  department  or  money 
received  by  the  department*  then  the  use  of  this  money  must 
be  limited  in  the  manner*  method*  and  amount  to  those  uses 
that  do  not  result  In  such  violation. 

History:   En.   Sec.   21*   Ch.  193*  L.  1921;  re-en.  Sec. 

3670*  R.C.M.  1921;  amd.  Sec.  32*  Ch.  59*  L.  1927;  amd.  Sec. 

1*  Ch.  53*  L.  1933;  amd.  Sec.  2*  Ch.  114*  L.  1945;  aird.  Sec. 

159*   Ch.  147*  L.  1963;  amd.  Sec.  17*  Ch.  511,  L.  1973;  amd. 

Sec.  13,  Ch.  417*  L.  1977;  R.C.M.  1947*  26-121;  omd.  Sec. 
2,  Ch.  640,  L.  1979;  amd.  Sec.  1,  Ch.  338,  L.  19«1. 

fllrl=6Q5* fjBSii US£d IQ 0U££tl3Sfi i:££££diifiQdl 

faciliiiSAji  (1)  One  dollar  of  the  fee  for  Class  A  resident 
fishinq  license,  *1  of  the  fee  for  Class  B-4  nonresident 
1-day  fishinq  license*  $5  of  the  fee  for  the  Class  0-3 
nonresident  6-day  fishinq  license*  and  $5  of  the  fee  for  the 
Class  B  nonresident  fishinq  license  shall  be  used  for  the 
purchase*  operation*  development*  and  maintenance  of  fishinq 
accesses;  stream*  river*  and  lake  frontages;  and  the  land 
deemed  necessary  to  provide  recreational  use  thereof. 
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History:  En.  Sec.  3»  Ch.  408t  L.  1973;  amd.  Sec.  It 
Ch.  82»  L.  1977;  R.C.M.  1947»  26-234;  aird.  Sec.  1»  Ch.  461f 
L.  1981. 

filrlrllQ* US£_Qf_t)UQiLg£Sl_li££DS2_f£Ss_ioi: — deoattiBfiDt 

QU£.a£I2£^ OOIXa   In  accordance  with  the  other  requirement  of 

said  act  of  conqresst  it  shall  be  the  law  of  this  state*  so 
lonq  as  this  assent  shall  be  unrepealed*  that  no  license 
fees  paid  by  hunters  in  the  state  of  Montana  shall  be  used 
or  taken  for  any  other  purpose  than  the  administration  and 
use  of  the  department- 
History:  En.  Sec.  4t  Ch.  167»  L.  1941;  R.C.M.  1947* 
26-1125. 

fi2r4z6QZji SslDlQfl ll£SQ&£^A  The  director  shall  keep  a 

record  of  all  licenses  issued  by  him  for  the  use  of  a  net 
for  the  takinq  of  fish*  showinq  the  name  of  the  applicant* 
the  date  of  issue*  the  waters  to  be  used  in*  and  the  date  of 
revocation  if  the  license  is  revoked.  The  director  shall  pay 
all  fees  received  for  those  licenses  Into  the  state  treasury 
to  the  credit  of  the  fish  and  qame  moneys  In  the  earmarked 
revenue  fun-l.  A  license  may  not  be  issued  to  a  person  whose 
license  has  been  revoked  for  cause. 

History:  En.  Sec.  23*  Ch.  173*  L.  1917;  re-en.  Sec. 
3715,  R.C.M.  1921;  re-en.  Sec.  3715*  ft.C.M.  1935;  amd.  Sec. 
30*  Ch.  511,  L.  1973;  R.C.M.  1947*  26-333. 

filrftracfi* £liissx_tiQndsi_0Enalti£5* and Lsssta.     f  i  nes* 

bonds*  or  penalties  shall  be  administered  and  disposed  of  In 
accordance  with  the  provisions  of  87-1-601.  Fees  obtained 
under  this  part  shall  be  deposited  with  the  state  treasurer 
and  credite-l  to  the  earmarked  revenue  fund*  fish  and  qame 
account. 

History:  En.  Sec.  8*  Ch.  130*  L.  1969;  amd.  Sec.  46* 
Ch.  511,  L.  1973;  R.C.M.  1947,  26-1212. 

ZI-Z-iil2a. — Q&^l&L £fiai5tr.dli2n certificaifi ==-.y5fi_af 

L&Q&M.  (1)  A  dealer  reqistration  certificate  shall  be  issued 
In  accordance  with  this  part. 

(2)  The  dealer  application  shall  be  accompanied  by  an 
application  fee  of  $5  and  a  reqistration  fee  of  S5.  Upon 
receipt  of  the  dealer  application  and  payment  of  fees*  the 
dealer  shall  be  Issued  two  dealer  snowmobile  identification 
cards  which  shall  be  carried  by  the  dealer  or  the  dealer's 
customer  when  demonstrat I nq  the  dealer's  snowmobiles. 
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(3)  No  bond  is  required  of  the  dealer. 

(4)  The  dealer  shall  have  .=»  principal  place  of 
business  where  he  shall  ir.alntain  all  his  business  records 
and  display  and  sell  merchandise. 

(5)  An  applicant  for  renewal  of  a  snowmobile  dealer 
reqistration  shall  certify  that  he  has  sold  3  or  (Tore 
snovfoiobl  1  es  durinq  the  preceding  year  or  pay  an  additional 
$50   renewal  reqistration  fee  or  provide  a  copy  of  a  written 


devel opment' 
facll ities. 

(b)  All  money  collected  from  dealer  reqistration  and 
renewal  registration  fees  shall  be  deposited  In  the  motor 
vehicle  recordinq  account  of  the  earmarked  revenue  fund. 

History:  En.  Sec.  3»  Ch.  494t  L.  1973;  amd.  Sec  21» 
Ch.  42lt  L.  1977;  R.C.M.  1947f  53-1029;  amd.  Sec.  7»  Ch. 
363f  L.  1979. 

ZZ-Z-ziiitftM Usfi_Qf _f UDds_££fiflj_f iDfis_5ad_f Q£f eiturfiS*  Al  1 

fines  and  forfeitures  collected  under  this  part  relating  to 
snowmobiles  shall  be  transmitted  to  the  state  treasurer  who 
shall  deposit  such  fines  and  forfeitures  in  the  earmarked 
revenue  fund  to  the  credit  of  the  department  to  be  used  only 
for  snowmobile  safety  and  education. 

History:  En.  Sec.  4f  Ch.  435f  L.  1971;  amd.  Sec.  19i 
Ch.  421,  L.  1977;  R.C.M.  1947,  53-1027(2). 

22z2r5£llA BfiQ^llyji   Violations   of  any  section  of  this 

part  unless  otherwise  specified  shall  be  a  misdemeanor  and 
be  punishable  by  fine  of  not  less  than  $15  or  more  than  $500 
or  by  Imprisonment  up  to  6  months  or  by  both  such  fine  and 
imprisonment.  All  fine  and  bond  forfeitures  shall  be 
transmitted  to  the  state  treasurer  who  shall  deposit  such 
fines  and  forfeitures  in  the  motorboat  account  of  an 
earmarked  fund.  The  moneys  shall  be  used  only  by  the 
department  for  enforcement  of  this  part,  as  amended. 

History:  En.  Sec.  18,  Ch.  285t  L.  1959;  amd.  Sec.  15, 
Ch.  514t  L.  1973;  amd.  Sec.  18,  Ch.  124,  L.  1977;  aird.  Sec. 
13,  Ch.  417,  L.  1977;  R.C.M.  1947,  69-3518. 

23=2^512* IdSQiiiitatiflD-DUaitifiLA  ID  The  owner  of  each 

motorboat  requlrlnq  numbering  by  this  state  shall  file  ^n 
application  for  number  in  the  office  of  the  county  treasurer 
where  the  motorboat  is  owned  or  taxable  on  forms  prepared 
and   furnished   by   the   division   of   motor   vehicles.   The 
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application  Tiust  be  siqned  by  the  owner  of  the  motorboat  and 
be  accompanied  by  a  fee  of  $!•  Any  alterationt  chanqe»  or 
false  statement  contained  In  the  application  will  render  the 
certificate  of  number  void.  Upon  receipt  of  the  application 
in  approved  form*  the  county  treasurer  shall  issue  to  the 
applicant  3  certificate  of  number  prepared  and  furnished  by 
the  division  of  motor  vehicles?  stating  the  number  assigned 
to  the  motorboat  and  the  name  and  address  of  the  owner. 

(2)  Before  filina  the  application  with  the  county 
treasurer*  the  applicant  shall  submit  it  to  the  county 
assessor*  who  shall  enter  on  the  application*  in  a  space  to 
be  provided  for  that  purpose*  the  market  value  and  taxable 
value  of  the  motorboat  for  the  year  for  which  the 
application  for  registration  is  made. 

(3)  The  applicant*  upon  the  filing  of  the  application* 
shall  pay  to  the  county  treasurer  the  registration  fee  and 
the  oersonal  property  taxes  assessed  against  the  motorboat 
or  vessel  for  the  current  year  of  registration  before  the 
application  for  registration  or  reregi strat ion  may  be 
accented  by  the  county  treasurer. 

(4)  Should  the  ownership  of  a  motorboat  change,  a  new 
application  form  with  fee  must  be  filed  within  a  reasonable 
time  with  the  county  treasurer  and  a  new  certificate  of 
number  assigned  in  the  same  manner  as  provided  for  In  an 
original  assignment  of  number. 

(5)  If  an  agency  of  the  United  States  government  has 
In  force  a  comprehensive  system  of  identification  numbering 
for  motorboats  in  the  United  States*  the  numbering  system 
employee  pursuant  to  this  part  by  the  division  of  motor 
vehicles  must  be  In  conformity. 

(6)  Hvery  certificate  of  number  and  the  license  decals 
assigned  under  this  part  continues  in  effect  for  a  period 
not  to  exceed  1  year  unless  terminated  or  discontinued  In 
accordance  with  the  orovlsions  of  this  part.  Certificates  of 
number  and  license  decals  must  show  the  date  of  expiration 
and  may  be  renewed  by  the  owner  In  the  same  manner  provided 
for  In  the  initial  securing  of  the  certificate. 

(7)  Certificates  of  number  expire  on  April  30  of  each 
year  and  may  not  be  In  effect  unless  renewed  under  this 
part. 

(8)  In  event  of  transfer  of  ownership*  the  purchaser 
shall  furnish  the  county  treasurer  notice  within  a 
reasonable  time  of  the  acgulsition  of  all  or  any  part  of  his 
interest*  other  than  the  creation  of  a  security  interest*  In 
a  motorboat  numbered  in  this  state  or  of  the  loss*  theft* 
destruction*  or  abandonment  of  tha  motorboat.  The  transfer* 
loss*  theft*  destruction*  or  abandonment  terminates  the 
certificate  of  number  for  the  motorboat.  Recovery  from  theft 
or  transfer  of  a  part  interest  that  does  not  affect  the 
owner's  riqht  to  operate  the  motorboat  does  not  terminate 
the  certificate  of  number. 

(9)  A  holder  of  a  certificate  of  number  shall  notify 
the  county  treasurer  within  reasonable  time  if  his  address 
no  longer  conforms  to  the  address  appearing  on  the 
certificate  and  furnish  the  county  treasurer  with  his  new 
address.  The  division  of  motor  vehicles  may  provide  by  rule 
for  the  surrender  of  the  certificate  bearing  the  former 
address  and  Its  replacement  with  a  certificate  bearing  the 
new  address  or  the  alteration  of  an  outstanding  certificate 
to  show  the  new  address  of  the  holder. 

A7 


(10)  (a)  The  number  assigned  must  be  painted  on  or 
attached  to  each  outboard  side  of  the  forward  hril  f  of  the 
motorboat  or?  if  there  are  no  such  sides*  at  a  corresponding 
location  on  both  outboard  sides  of  the  foredeck  of  the 
motorboat.  The  number  assigned  must  read  from  left  to  right 
in  Arabic  numerals  and  block  characters  of  ^ood  proportion 
at  least  3  inches  tall  excluding  border  or  trim  of  a  color 
that  contrasts  with  the  color  of  the  background  and  be  so 
maintained  as  to  be  clearly  visible  and  legible.  The  number 
may  not  be  placed  on  the  obscured  underside  of  the  flared 
bow  where  it  cannot  be  easily  seen  from  another  vessel  or 
ashore*  No  numerals*  letters*  or  devices  other  than  those 
used  In  connection  with  the  Identifying  number  issued  may  be 
placed  In  the  proximity  of  the  identifying  number.  No 
numerals*  letters*  or  devices  that  might  Interfere  with  the 
ready  Identification  of  the  motorboat  by  its  identifying 
number  may  be  carried  as  to  interfere  with  the  motorboat*s 
Identification.  No  number  other  than  the  nuirber  and  license 
decal  assigned  to  a  motorboat  or  granted  reciprocity  under 
this  part  may  be  painted*  attached*  or  otherwise  displayed 
on  either  side  of  the  forward  half  of  the  motorboat. 

(b)  The  certificate  of  number  shall  be  pocket  size  and 
available  to  federal*  state*  or  local  law  enforcement 
officers  at  all  reasonable  times  for  inspection  on  the 
motorboat  whenever  the  motorboat  Is  on  waters  of  this  state. 

(c)  Boat  liveries  are  not  regulred  to  have  the 
certificate  of  number  on  board  each  n:otorboat»  but  a  rental 
agreement  must  be  carried  on  board  livery  motorboats  in 
place  of  the  certificate  of  number. 

(11)  Fees  collected  under  this  section  shall  be 
transmitted  to  the  state  treasurer  who  shall  deposit  the 
fees  In  the  motorboat  certificate  Identification  account  of 
an  earmarked  revenue  fund.  These  fees  shall  be  used  only  for 
the  administration  and  enforcement  of  this  part*  as  amended. 

(12)  An  owner  of  a  motorboat  must  within  a  reasonable 
time  notify  the  division  of  motor  vehicles*  giving  the 
motorboat* s  Identifying  number  and  the  owner's  name  when 
that  motorboat  becomes  documented  as  a  vessel  of  the  United 
States  or  is  transferred*  lost*  destroyed*  abandoned*  or 
frauded  or  within  60  days  after  change  of  state  of  principal 
use. 

History:  En.  Sec.  4*  Ch.  285*  L.  1959;  amd.  Sec.  1* 
Ch.  219*  L.  1961;  amd.  Sec.  1*  Ch.  336*  L.  1969;  imd.  Sec. 
2*  Ch.  348*  L.  1969;  amd.  Sec.  45*  Ch.  391*  L.  1973;  amd. 
Sec.  51*  Ch.  511*  L.  1973;  amd.  Sec.  3*  Ch.  514»  L.  1973; 
amd.  Sec.  1*  Ch.  52*  L.  1974;  amd.  Sec.  7*  Ch.  124*  L.  1977; 
amd.  Sec.  45*  Ch.  566*  L.  1977;  R.C.M.  1947*  69-3504(1)* 
(2)»  (3)*  (6)  thru  (14);  amd.  Sec.  2*  Ch.  136*  L.  1979. 


Department  of  Natural  Resources  and  Conservation 

fl2zllrl35* i32D£y_£2£fliai:li£i3 far bQ^LSl sxDsasfii*  Al  l 

money  collected  under  this  chapter  shall  be  deposited  in  the 
earmarked  revenue  fund  by  the  state  treasurer  and  shall  be 
used  for  the  purpose  of  paying  all  expenses  of  the  board  and 
for  no  other  purpose.  All  these  moneys  shall  be  used  by   the 
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board  subject  to  the  approval  of  the  department  of 
administration  and  biennial  appropriations  by  the 
leqislaturp.  Income  and  interest  from  investment  of  the 
board*s  moneys  in  the  earmarked  revenue  fund  shall  be 
credited  to  the  board- 
History:  En.  Sec.  22,  Ch.  238,  L.  1953;  amd.  Sec.  1, 
Ch.  23^,  L.  1955;  amd.  Sec.  1,  Ch.  198,  L.  1957;  amd.  Sec 
1,  Ch.  47,  L.  1961;  amd.  Sec.  160,  Ch.  147,  L.  1963;  amd. 
Sec.  1,  Ch.  315,  L.  1973;  amd.  Sec.  1,  Ch.  130,  L.  1974; 
amd.  Sec.  81,  Ch.  253,  L.  197A;  amd.  Sec.  1,  Ch.  413,  L. 
1975;  aird.  Sec.  1,  Ch.  178,  L.  1977;  amd.  Sec.  1,  Ch.  254, 
L.  1977;  ft. CM.  1947,  60-145(7). 

S5rlz231ji Accectance 5Dd use fif iiBfi£QOLiaiiQDa_flnd 

£QQl£lt2Utisa&A  The  department  may  receive  and  accept 
appropriations  and  contributions  from  any  source  of  either 
money  or  property  or  other  things  of  value  to  be  held,  used, 
and  applied  for  the  purposes  in  this  chapter. 

History:  En.  Sec.  16,  Ch.  35,  Ex.  L.  1933;  re-en.  Sec. 
349.17,  R.C.M.  1935;  amd.  Sec.  79,  Ch.  147,  L.  1963;  amd. 
Sec.  134,  Ch.  253,  L.  1974;  R.C.M.   1947,  89-120(2). 

fiS=i=322ji EfiCe^leil*.  Sec.  52,  Ch.  505,  L.  1981. 

History:  En.  Sec.  2,  Ch.  169,  L.  1935;  re-en.  Sec. 
349.64,  R.C.M.  1935;  amd.  Sec.  80,  Ch.  147,  L.  1963;  amd. 
Sec.  154,  Ch.  253,  L.  1974;  R.C.M.   1947,  89-402 (part ) . 

Qlzlzimm. ESQ£al£dji  Sec.  52,  Ch.  505,  L.  1981. 

History:  En.  Sec.  1,  Ch.  148,  L.  1951;  amd.  Sec.  78, 
Ch.  147,  L.  1963;  amd.  Sec.  130,  Ch.  253,  L.  1974;  R.C.M. 
1947,  89-116,1. 

S^ritrifii* £ulQ2££a   The   purposes   of  this  part  are  to 

stimulate  research,  development,  demonstration,  and 
commercialization  of  eneroy  sources  which  are  harmonious 
with  ecoloQlcal  stability  by  virtue  of  beinq  renewable, 
thareby  to  lessen  that  reliance  on  nonrenewable  enerqy 
sources  which  conflicts  with  the  qoal  of  lonq-ranqe 
ecoloqical  stability  'ind  to  provide  for  the  fundinq  and 
administration  of  such  research.  Furthermore  It  Is  the 
purpose  of  this  part  to  allow  the  department  to  make  loans 
through  financial  institutions  In  Montana  for 
commercialization  of  alternative  renewable  enerqy. 

History:  En.  84-7407  by  Sec  1,  Ch.  501,  L.  1975; 
R.C.M.  1947,  64-7407;  amd.  Sec.  1,  Ch.  624,  L.  1979;  amd. 
Sec.  1,  Ch.  356,  L.  1981. 

2Qz^-liilM. Ali£CD2tiyS fin££ay_£fiSSa££tl_d£yslQ01DfiIll_flDd 

dfilDQDStrSlijaD atCQUOt eStflbiiStSdA   There   is   within   the 

earmarked  revenue  fund  an  alternative  enerqy  research 
development  and  demonstration  account.  Moneys  are  paid  into 
this  account  under  15-35-108.  The  state  treasurer  shall  draw 
warrants  payable  from  this  account  upon  order  of  the 
department. 
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History:  En.  84-7409  by  Sec.  3,  Ch.  501»  L.  1975; 
R.C.«.  1947,  84-7409. 

3Q=£t=lflfi* CritstLa lfl£__aLaDt qc__iq^q awaLdi*  The 

department  may  award  qrants  or  loans  to  applicants  under 
90-4-105  In  accordance  with  the  followinq  criteria: 

(1)  A  grant  may  cover  a  period  not  exceeding  1  year, 
and  the  department  may  not  commit  Itself  to  spendinq  ♦'unds 
anticipated  to  be  available  more  than  1  year  after  the  qrant 
period  begins.  The  department  may  qlve  an  applicant  i 
statement  of  intent  to  renew  Its  support  of  his  work, 
subject  to  the  availability  of  funds  and  such  other 
conditions  as  the  department  may  express. 

(2)  The  department  may  give  preference  to  projects 
which  are  also  supported  by  funding  from  the  federal 
government  or  other  persons  provided  the  projects  are 
consistent  with  the  other  objectives  of  the  department.  The 
purpose  of  this  preference  is  to  use  the  alternative  energy 
research  development  and  demonstration  account  for  matching 
moneys  In  order  to  support  more  substantial  research  or 
commercl a1 i  zat  i  on . 

(3)  The  department  may  give  preference  to  research 
centers  unattached  to  existing  educational  institutions 
where  several  Investigators  can  share  supporting  services. 
However,  this  shall  not  be  Interpreted  to  prohibit  the 
department  from  awarding  grants  or  loans  to  existing 
educational  institutions. 

(4)  The  department  may  give  preference  to  research 
centers  which  make  information  available  to  individuals, 
small  businesses,  and  small  communities  seeking  the  use  of 
renewable  energy  sources  in  their  homes,  olants,  places  of 
business,  and  small  communities. 

(5)  All  information  resulting  from  such  research  shall 
be  made  available  to  the  public  and  shall  not  become  the 
private  property  of  or  under  the  exclusive  control  of  any 
one  company  or  person. 

(6)  The  department  may  expend  or  commit  available 
alternative  energy  research,  development,  and  demonstration 
funds.  The  department  may  commit  funds  for  demonstration 
purposes  only  when  in  Its  judgment  such  expenditures  or 
commitments  have  good  potential  for  producing  savings  of 
nonrenewable  energy  sources.  The  department  may  not  commit 
funds  for  demonstration  purposes  when  any  of  the  following 
conditions  are  present: 

(a)  previous  commitments  of  a  similar  nature  were  not 
productive; 

(b)  a  similar  demonstration  has  been  conducted  within 
close  geographic  proximity  of  the  geographic  location  of  the 
proposed  demonstration  project; 

(c)  the  proposed  demonstration  project  would  not 
further  the  purpose  of  this  part. 

History:  En.  64-7412  by  Sec.  7,  Ch.  501,  L.  1975; 
R.C.M.  1947,  84-7412;  amd.  Sec.  4,  Ch.  356,  L.  1981;  amd. 
Sec.  1,  Ch.  402,  L.  1981. 

2Q=:4=iQl* fllSOniaJ LQQQLix        The    department    shall 

monitor  the  grants  awarded  and  shall  report  its  expenditures 
and  other  information  concerning  the  implementation  and 
effectiveness  of  specific  projects   or   programs   for   which 
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qrants  were  awarded  under  this  oart  to  the  leaislature  at 
the  beqinninn  of  each  regular  legislative  session* 

History:  En.  €4-7413  by  Sec  8»  Ch.  501,  L  1975J 
R.C.M.  1935f  84-7413;  amd.  Sec.  2«  Ch.  402»  L.  1981. 

CQUQ^IIa  The  departoipnt  shall  submit  periodic  reports  to  the 
envi ronmontal  quality  council  established  in  5-16-101  for 
review  and  evaluation.  The  environmental  quality  council 
shall  make  such  recommendations  as  It  considers  necessary  to 
assure  the  qreat^st  possible  benefit  of  the  program  to  the 
people  of  the  state  as  a  whole.  Such  recommendations  may 
include  proposals  for  legislation. 

History:   En.  Sec.  3f  Ch.  402,  L.  1981. 

15=33zZQ2a iQyfistiDfiEt Qt ££SQur££ — iDdsmnitx ttu&l 

d££QUDl -z fiXfifiDilillitfi zr_JniDiiDUDI_l2alaacfiA  (1)  All  moneys 

paid  into  the  resource  indemnity  trust  account  shall  be 
invested  at  the  discretion  of  the  board  of  investments.  All 
the  net  earnings  accruing  to  the  resource  indemnity  trust 
account  shall  annually  be  added  thereto  until  it  has  reached 
the  sum  of  $10  million.  Thereafter,  only  the  net  earnings 
may  be  appropriated  and  expended  until  the  account  reaches 
$100  niillion.  Thereafter,  all  net  earnings  and  all  receipts 
shall  be  iporopr i ated  by  the  legislature  and  expended, 
provided  that  the  balance  in  the  account  may  never  be  less 
than  $100  mi  1 1 i  on. 

(2)  Eeqinninq  in  fiscal  year  1982,  provided  the  amount 
In  the  resource  trust  account  is  greater  than  $10  million, 
30%  of  the  interest  income  of  the  resource  indemnity  trust 
account  must  be  allocated  to  the  water  development  earmarked 
account  created  by  85-1-604. 

History:  En.  34-7009  by  Sec.  9,  Ch.  497,  L.  1973; 
R.C.W.  1947,  84-7009;  amd.  Sec.  44»  Ch.  505,  L.  1931. 

I5zifizi23x £U£2flS£ flf fund—UfidflSA   Any   funds   made 

available  under  this  chapter  shall  be  used  and  expended  to 
improve  the  total  environment  and  rectify  damage  thereto. 

History:  En.  34-7010  by  Sec.  10,  Ch.  497,  L.  1973; 
R.C.M.  1947,  84-7010. 

25-2QzZi5ji Eilimi_f££_zr_fi££:Qunt5iiilit^.r= tfifund r= 

U^£a  (1)  (a)  A  filing  fee  shall  be  deposited  in  the 
earmark>9d  revenue  fund  for  the  use  of  the  department  in 
administering  this  chapter.  The  applicant  shall  pay  to  the 
department  a  filing  fee  as  provided  in  this  section  based 
upon  the  department's  estimated  costs  of  processing  the 
application  under  this  chapter,  but  which  shall  not  exceed 
the  following  scale  based  upon  the  estimated  cost  of  the 
facil ity: 

(i)   2%  of  any  estimated  cost  up  to  $1  million;  plus 

(ii)  1%  of  any  estimated  cost  over  $1  million  and  up  to 
$20  mi  11  ion;  plus 

(iii)  n.5*  of  any  estimated  cost  over  $20  million  and 
up  to  $100  million;  olus 

(iv)  0»25\      of   any   amount  of  estimated  cost  over  $100 
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million  and  up  to  $300  million;  plus 

(v)  »IZ5X  of  any  amount  of  estiinated  cost  over  $300 
mill  ion* 

(b)  The  department  may  allow  in  its  discretion  a 
credit  against  the  fee  payable  under  this  section  for  ths 
development  of  information  or  providinr'  of  services  required 
hereunder  or  required  for  preparation  of  an  environmental 
impact  statement  under  the  Montana  or  national  env  i  rontnental 
policy  acts.  The  applicant  may  submit  the  intorjnation  to 
the  department  together  with  an  accounting  of  the  expenses 
incurred  in  preparing  the  information.  The  department  shall 
evaluate  the  applicability*  validity*  and  usefulness  of  the 
data  and  determine  the  amount  which  may  be  credited  against 
the  filing  fee  oayable  under  this  section.  Upon  30  days* 
notice  to  the  applicant*  this  credit  may  at  any  time  be 
reduced  if  the  department  determines  that  it  is  necessary  to 
carry  out  its  responsibilities  under  this  chapter. 

(2)  (a)  The  department  may  contract  with  an  applicant 
for  the  development  of  information*  provision  of  services 
and  payment  of  fees  required  under  this  chapter.  The 
contract  may  continue  an  agreement  entered  into  pursuant  to 
75-20-106.  Payments  made  to  the  department  under  such  a 
contract  shall  be  credited  against  the  fee  payable 
hereunder.  Notwithstanding  the  provisions  of  this  section* 
the  revenue  derived  from  the  filing  fee  must  be  sufficient 
to  enable  the  department*  the  department  of  health*  the 
board*  the  board  of  health*  and  the  agencies  listed  in 
75-20-216(5)  to  carry  out  their  responsibilities  under  this 
chapter.  The  department  may  amend  a  contract  to  require 
additional  payments  for  necessary  expenses  up  to  the  liirits 
set  forth  in  subsection  (l)(a)  above  upon  30  days*  notice  to 
the  applicant.  The  department  and  applicant  may  enter  into 
a  contract  which  exceeds  the  scale  provided  in  subsection 
(l)(a). 

(b)  If  a  contract  is  not  entered  into*  the  applicant 
shall  pay  the  filing  fee  in  installments  in  accordance  with 
a  schedule  of  installments  developed  by  the  department* 
provided  that  no  one  installment  may  exceed  20%  of  the  total 
filing  fee  provided  for  in  subsection  (1). 

(3)  The  estimated  cost  of  upgrading  an  existing 
transmission  substation  may  not  be  included  in  the  estimated 
cost  of  a  proposed  facility  for  the  purpose  of  calculating  a 
filing  fee. 

(4)  If  an  application  consists  of  a  combination  of  two 
or  more  facilities*  the  filing  fee  shall  be  based  on  the 
total  estimated  cost  of  the  combined  facilities. 

(5)  The  applicant  is  entitled  to  an  accountino  of 
moneys  expended  and  to  a  refund  with  interest  at  the  rate  of 
6%  a  year  of  that  portion  of  the  filing  fee  not  expended  by 
the  department  in  carrying  out  its  responsibilities  under 
this  chapter.  A  refund  shall  be  made  after  all 
administrative  and  judicial  remedies  have  been  exhausted  by 
all  parties  to  the  certification  proceedings. 

(6)  The  revenues  derived  from  filing  fees  shall  be 
used  by  the  deoartment  in  compiling  the  information  required 
for  rendering  a  decision  on  a  certificate  and  for  carrying 
out  its  and  the  board's  other  responsibilities  under  this 
chapter. 

History:   En.   Sec.   6*   Ch.  327*  L,  1973;  amd.  Sec.  1* 
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Ch,  lis,  L.  1974;  amd.  Sec.  2,  Ch#  268,  L.  1974;  amd.  Sec. 
1,  Ch.  27C»  L.  1975;  amd.  Sec.  6t  Ch.  494f  L.  1975;  amd. 
Sec.  If  Ch.  179,  L.  1977;  R.C.M.  I947f  70-806 (2 ) (a) ,  (2){b); 
amd.    Sec.    7f    Ch.    676,    L.    1979. 


Department  of  Health  and  Environmental  Sciences 
Environmental  Sciences  Division 

I5z2=2li* EsrmijLS Iql ccastrucliifln* — iastallfliifiDA 

£i^£££ti2Qi_Q£_US£A  (I)  The  department  shall  provide  for  the 
issuance?  suspension,  revocation*  and  renewal  of  a  permit 
issued  under  this  section. 

(2)  Not  later  than  180  days  before  construction  begins 
of  any  machine,  equipmentt  device*  or  facility  which  the 
board  finds  may  directly  or  indirectly  cause  or  contribute 
to  air  pollution  or  which  is  intended  primarily  to  prevent 
or  control  the  emission  of  air  pollutants  and  not  later  than 
120  days  before  i nstal 1  at  ion*  alteration*  or  use  beqins*  the 
owner  or  operator  shall  file  with  the  department  the 
appropriate  permit  application  on  forms  available  from  the 
department  and  pay  to  the  department  a  fee  sufficient  to 
cover : 

(a)  the  reasonable  costs  of  reviewing  and  acting  upon 
the  application  for  such  permit;  and 

(b)  the  reasonable  costs  of  implementing  and  enforcing 
the  terms  and  conditions  of  such  permit  if  the  permit  is 
granted  (not  including  any  court  costs  or  other  costs 
associated  with  any  enforcement  action).  The  fee  shall  be 
deposited  in  an  earmarked  revenue  fund  to  be  used  by  the 
department  for  administration  of  this  section. 

(3)  Mothinq  in  this  section  shall  restrict  the  board's 
authority  to  adopt  regulations  providing  for  a  single  air 
quality  permit  system. 

(4)  The  department  may*  for  good  cause  shown,  waive  or 
shorten  the  time  required  for  filing  the  appropriate 
appl i  cations. 

(5)  The  department  shall  reguire  that  applications  for 
permits  be  accompanied  by  any  plans*  specifications*  and 
other  infor.nation  it  considers  necessary. 

(6)  An  application  is  not  considered  filed  until  the 
applicant  has  submitted  all  information  and  completed  all 
application  forms  reauired  by  subsections  (2)*  (3)*  and  (4). 
However,  if  the  department  fails  to  notify  the  applicant  in 
writina  within  30  days  after  the  purported  filing  of  an 
application  that  the  application  is  Incomplete  and  fails  to 
list  the  reasons  why  the  application  Is  considered 
i  ncoiTipl  ete,  the  application  Is  considered  filed  as  of  the 
date  of  the  purported  filing. 

(7)  Where  an  application  for  a  permit  regulres  the 
compilation  of  an  environmental  impact  statement  under  the 
Montana  Environmental  Policy  Act*  the  department  shall 
notify  the  applicant  in  writing  within  180  days  of  the 
receipt  of  a  filed  application*  as  defined  in  subsection 
(5),  of  the  approval  or  denial  of  the  application.  However* 
where  an  application  does  not  reguire  the  compilation  of  an 
environmental  impact  statement*  the  department  shall  notify 
the  applicant  in  writing  within  60  days  of  the  receipt  of  a 
filed  application*  as  defined   in   subsection   (5)*   of   the 
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approval  or  denial  of  the  application*  Notification  of 
approval  or  denial  m^y  be  served  personally  or  by  reqistered 
or  certified  mail  on  the  applicant  or  his  aqent# 

(8)  When  the  department  approves  or  denies  the 
application  for  a  permit  under  this  sectiont  a  person  who  is 
jointly  or  severally  adversely  affected  by  the  department's 
decision  may  requestt  within  15  days  after  the  deoartrrent 
renders  its  decision*  upon  affidavit  settinc  forth  the 
qrounds  therefor*  a  hearinq  before  the  bo-nrd.  A  hearinq 
shall  be  held  under  the  provisions  of  the  Montana 
Administrative  Procedure  Act. 

(9)  The  department's  decision  on  the  application  is 
not  final  unless  15  days  have  elapsed  and  there  is  no 
request  for  a  hearinq  under  this  section*  The  filinq  of  a 
request  for  a  hearinq  postpones  the  effective  date  of  the 
department's  decision  until  the  conclusion  of  the  hearinq 
and  issuance  of  a  final  decision  by  the  board. 

History:  En.  Sec.  8t  Ch.  313»  L.  1967;  amd.  Sec.  1, 
Ch.  185t  L.  1975;  amd.  Sec.  4,  Ch.  140*  L.  1977;  R,.C«M. 
1947*  69-3911 (part);  amd.  Sec.  4»  Ch.  560*  L.  1979. 

l§-h=.llQ&M. DlSCfiSitifiD Cf ffi£S_dni|_Ci]d£fl£S*  (1)  Fees 

and  charges  provided  for  by  this  part  shall  be  paid  to  the 
department  and  deposited  by  it  with  the  state  treasurer. 

(2)  The  state  treasurer  shall  place  5%  of  those  fees 
and  charqes  In  the  qeneral  fund  and  952  of  these  fees  and 
charges  in  the  earmarked  revenue  fund. 

(3)  Fees  deposited  in  the  earmarked  revenue  fund  may 
be  used  to  pay  claims  for  expense  incurred  In  the 
administration  of  this  part  when  the  claims  have  been 
approved  as  provided  by  law. 

History:  En.  Sec.  6*  Ch.  191*  L.  1963;  amd.  Sec.  325* 
Ch.  350*  L.  1974;  R.C.M.  1947*  67-2106( part ) . 

2i&r4=1212A QisasaitiQD Qf ffifi*   The   application  fee 

shall  be  paid  into  the  earmarked  revenue  fund  to  the  credit 
of  the  board  and  is  hereby  appropriated  for  the  purposes  of 
carrying  out  the  orovisions  of  this  part*  subject  to 
37-1-101(6). 

History:  En.  Sec.  2*  Ch.  97*  L.  1969;  amd.  Sec.  334* 
Ch.  350*  L.  1974;  R.C.M.  1947*  67-2113 (par t ) . 

25=iQzlQ5A £2M££a_cf_iJ£CdrilDeDtA  The   department   may: 

(1)  accept  loans  and  qrants  from  the  federal 
qovernment  and  other  sources  to  carry  out  the  provisions  of 
this  part; 

(2)  make  loans  to  a  local  qovernment  for  the  planning* 
design*  and  implementation  of  a  solid  waste  manaoement 
system;  and 

(3)  make  grants  for  a  local  government  for  planning  or 
implementation  of  a  solid  waste  management  system. 

History:  En.  69-4014  by  Sec.  4*  Ch.  575,  L.  1977; 
R.C.M.  1947*  69-4014(2);  amd.  Sec.  2*  Ch.  482*  L.  1981. 

I^-lQzlZls. 5alii3_Ma5t£_JDiJi35£J£iiieDt_lQjaDS_rr_j:£fluisi±es* 

(1)  The  department  may,  in  the  name  of  the  state  of  Montana* 
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enter  into  acroemonts  with  a  local  qovernment  for  loans? 
subject  to  any  existing  contractual  obliqations  of  the  local 
qovornm'Pnt* 

(2)  A  loan  aqreement  reust  include  but  not  be  limited 
to  the  followinq: 

(a)  th*^  amount  of  the  loan*  not  to  exceed  the 
estimated  reason-ible  amount  of  the  total  implementation 
costf  excluding  equipment?  construction?  or  land  acquisition 
as  determined  by  the  department; 

(b)  an  agreement  by  the  department  to  pay  part  of  the 
amount  of  the  loan  to  thf*  local  government  on  a  timetable  as 
may  be  agreed  upon  by  the  parties; 

(c)  an  aqreement  by  the  local  government  to  proceed 
with  the  solid  waste  management  system  in  accordance  with 
plans  approved  by  the  department; 

(d)  an  anreement  by  the  local  government  to  commence 
operation  of  the  solid  waste  management  system  on  its 
comoletion  and  not  to  discontinue  operations  or  dispose  of 
the  solid  waste  management  system  without  the  approval  of 
the  department; 

(e)  an  agreement  by  the  local  government  to  operate 
and  traintain  a  solid  waste  management  system  in  accordance 
with  applicable  provisions  of  part  2  of  this  ch'^pter  and 
rules  of  the  department; 

(f)  an  agreement  by  the  local  qovernment  to  pledge  any 
available  sources  of  revenue  to  the  repayment  of  loans 
according  to  the  schedule  established  by  the  department.  Any 
revenues  from  the  sale  of  energy  or  recycled  materials 
recovered  from  the  solid  waste  management  system  and  any 
money  received  under  federal  grants  for  local  solid  waste 
management  may  be  used  to  make  such  payments.  State  loan 
funds  for  local  sol  i  .1  waste  management  systems  may  be  used 
only  for  front-end  organizational  activities* 

(g)  an  agreement  by  the  local  government  to  establish 
and  maintain  adequate  financial  records  for  the  solid  waste 
management  system?  including  an  annual  audit  of  the 
financial  records  and  transactions  covering  each  fiscal  year 
by  a  certified  public  accountant.  A  copy  of  each  audit  must 
be  submitted  to  the  department  of  administration  and  the 
department  within  30  days  after  Its  completion.  Failure  of  a 
local  qovernment  to  file  a  copy  of  the  audit  as  required  by 
this  section  shall  be  grounds  for  rescinding  the  loan 
agreement. 

(3)  The  departiTient  may  enter  into  further  agreements 
witn  a  local  qovernment  and  acguire  further  guarantees  or 
securities  as  are  necessary  to  implement  the  provisions  of 
this  part. 

History:  En.  69-4018  by  Sec  8?  Ch.  575?  L.  1977; 
P. CM.  1947?  69-4018(1),  (3);  arr.d.  Sec.  10,  Ch.  68?  L.  1979. 

25riQrl22x £Qn£i<3££flii205_iQ_52ttiDfl_lQjaa QiifiLitie^A 

In  alloc^^ing  loan  funds  to  local  governments?  the 
department  shall  establish  priority  based  on  a  consideration 
of  the  plan  that: 

(1)  most  fully  utilizes  private  enterprise  for 
plannin.)?  design?  (ranagenent ?  construction?  and  operation  of 
the  facilities  required  to  itriplement  a  solid  waste 
manaaement  system; 

(2)  Includes  the  largest  population; 
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(3)  is  the  most  financially  viable;  and 

(4)  addresses  the  most  Dressing  envi  ronirgntal  and 
public  health  concerns. 

History:  En.  69-4018  by  Sec.  d,  Ch.  575»  L.  1977; 
R.C.M.  1947»  69-4018(2). 

I5.-lSiZl2Zjt. fiiSCCSiiiQD_flf_lDaD£ys_£Qll££i2di  All  moneys 

received  from  the  sale  of  the  junk  vehicles  or  ^rom 
recyclinc;  of  the  material  and  all  motor  vehicle  wrecking 
facility  license  fees  and  fees  collected  as  motor  vehicle 
disposal  fees  shall  be  deposited  with  the  state  treasurer  to 
be  utilized  for  the  control »  collectioot  recyclinot  and 
disposal  of  junk  vehicles  and  component  parts. 

History:   Ap.  p.  Sec.  6f  Cn.  410»  L.  1973;  amd.  Sec.  1» 

Ch.  520,  L.  1975;  amd.   Sec.  4,   Ch.   252,   L.   1977;   Sec. 

69-6806,   R.C.M.  1947;  Ap.  p.  Sec.  7,  Ch.  ''tlO,  L.  1973;  afrd. 

Sec.  1,  Ch.  52,  L.  1975;  amd.  Sec.  2,   Ch.   520,   L.    1975; 

amd.  Sec.  18,  Ch.  140,  L.  1977;  amd.  Sec.  5,  Ch.  252,  L. 
1977;  Sec.  69-6807,  <^.C.M.  1947;  R.C.M.  1947,  69-6806(3), 
69-6807(1). 

I5rlQzIQ4A Duti£S_Qt_d£0fl£tfl!2D±ji  The  department  shall: 

(1)  prepare  a  state  solid  waste  manaqement  and 
resource  recovery  plan  for  subn;ission  to  the  board; 

(2)  prepare  rules  necessary  for  the  implementation  of 
this  part  for  submission  to  the  board,  including  but  not 
limited  to  rules  qoverninq  the  submission  of  plans  for  a 
solid  waste  management  system,  rules  qovernino  procedures  to 
be  followed  in  applyinq  for  and  making  loans,  and  rules 
governing  agreements  between  a  local  government  and  the 
department  for  grants  or  loans  under  this  part; 

(3)  provide  financial  assistance  to  local  governments 
for  front-end  planning  activities  for  a  proposea  solid  waste 
management  system  which  is  compatible  with  the  state  plan 
whenever  such  financial  assistance  is  available; 

(4)  provide  technical  assistance  to  persons  within  the 
state  for  planning,  designing,  constructing,  financing,  and 
operating  a  solid  waste  management  system  in  order  to  insure 
that  the  system  conforms  to  the  state  plan; 

(5)  provide  front-end  organizational  loans  for  the 
implementation  of  an  approved  solid  waste  management  system 
whenever  funds  for  such  loans  are  available; 

(6)  enforce  and  administer  the  provisions  of  this 
part; 

(7)  administer  loans  made  by  the  state  under  the 
provisions  of  this  part;  and 

(8)  approve  plans  for  a  proposed  solid  waste 
management  system  submitted  by  a  local  government. 

History:  En.  69-4014  by  Sec.  4,  Ch.  575,  L.  1977; 
R.C.M.  1947,  69-4014(1). 
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